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DETAILED ACTION 

Priority 

Acknowledgment is made of applicant's claim for foreign priority under 35 
U.S.C. 119(a)-(d). 

Acknowledgment is made of applicant's claim for foreign priority based on an 
application filed in Europe on 27 th September 2002. It is noted, however, that applicant 
has not filed a certified copy of the EP 02 360 276.6 application as required by 35 
U.S.C. 119(b). 

Information Disclosure Statement 

The information disclosure statement submitted on 12 th December 2003 has 
been considered by the Examiner and made of record in the application file. 

Claim Rejections • 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1 - 3, 5 - 8 and 10 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Hedberg et al ("Evolving WCDMA"). 



Application/Control Number: 10/648,447 Page 3 

Art Unit: 2609 

Consider claims 1 , 5, 6 and 10, Hedberg et al show and disclose a method, 
sender, computer program product (pg. 130 right-col. lines 7-12 remote software loading) 
and mobile communications system (abstract; pg. 124 right-col. lines 1-14 wherein 
UMTS, IMT-2000, etc. are mobile systems) to transmit/send downlink data over two 
antennas - therefore, at least two signals (pg. 126 left-col. lines 36-41). Sets of Node Bs 
along with multiple components in the UTRAN architecture in figure 1 by means of 
Downlink Shared Channel (DSCH) scheme allow every User Equipment (UE) for carrier 
frequencies to have an associated dedicated physical channel (DPCH) (abstract; pg. 
129 left-col. lines 56-58 & right-col. lines 1\ pg. 130 right-col. lines 23-26\ fig. 7); multiple 
UEs in code-multiplex high-speed DSCH (HS-DSCH) (pg. 129 left-col. lines 42-47); 
transmitting a frequency signal involves a space-time transmit diversity (STTD) scheme 
(pg. 126 left-col. lines 7-40) and code-multiplex HS-DSCH which exploits multi-user 
diversity (pg. 128 right-col. lines 8-12 & pg. 129 left-col. lines 42-47). 

Consider claim 2, and as applied to claim 1, Hedberg et al shows and disclose 
the channels are HS- DSCH channels and code-multiplexed shared of a HSDPA 
transmission system (pg. 129 left-col. lines 16-56). 

Consider claims 3 and 8, and as applied to claims 1 and 6, Hedberg et al show 
and disclose a multi-carrier power amplifier coupled to two antennas for two (carrier) 
frequencies in a radio base station to send signals (pg. 130 left-col. lines 14-28 & right- 
col, lines 1-21\ fig. 4). 

Consider claim 7, and as applied to claim 6, Hedberg et al show and disclose the High- 
Speed Downlink Packet Access (HSDPA) applies fast scheduling of users sharing the 
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HS-DSCH (code-multiplexed channels) which exploits multi-user diversity to transmit 
users with favorable radio connections; in other words, a scheduler would enable the 
use of a spectral-efficient higher-order modulation (only) when channel conditions are 
experience a fading dip (pg. 128 left-col. lines 24-31 & right-col. lines 1-16] pg. 129 left 
col. lines 17-52] pg. 130 left-col. lines 2-4). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 

USPQ 459 (1966), that are applied for establishing a background for determining 

obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

This application currently names joint inventors. In considering patentability of 

the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 

the various claims was commonly owned at the time any inventions covered therein 

were made absent any evidence to the contrary. Applicant is advised of the obligation 

under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
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not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

Claims 4 and 9 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hedberg et al ("Evolving WCDMA") in view of Kogiantis et al (EP 1,211,820 A1). 

Consider claims 4 and 9, and as applied to claims 1 and 6, Hedberg et al show 
the claimed invention except for explicitly mentioning a number of N carrier frequencies. 

In the same field of endeavor, Kogiantis et al disclose N antennas to be 
scheduled most appropriately (for the most appropriate carrier frequencies) for (N) different 
subscribers (paragraphs 0014, 0016- 1 7 wherein C/l ratio indicates a carrier frequency to 
interference ratio &0019; claim 1). 

Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time of the invention was made to incorporate the teachings of comprising N carrier 
frequencies as taught by Kogiantis et al, in the method and apparatus of Hedberg et 
al, in order to allow the conveyance of information over a communication channel to a 
particular corresponding subscriber based on channel conditions. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Xavier Wong whose telephone number is 571-270-1780. 
The examiner can normally be reached on Monday through Friday 8 am - 5 pm (EST). 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Rafael Perez-Gutierrez can be reached on 571-272-7915. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Xavier Szewai Wong 



X.S.W/x.s.w 
16 th April 2007 




